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Discussing reforms in the  

criminal justice system can be  

a polarizing exercise, with one  

side accusing the other of 

either having a “hug-a-thug” 

or a “lock-em’-up and throw 

away the key” mentality. In 

this report, we look at current 

criminal justice practices in 

Canada, the foundations for 

restorative justice, and the 

benefits of a proper application 

of restorative justice principles. 

We avoid the extremes of the 

debate by proposing specific 

improvements to criminal law 

through restorative justice 

principles.  

 

 

One night in Elmira, Ontario, in 1974, two 

intoxicated boys went on a vandalism spree. 

They were caught. Thankfully for them, 

their probation officers saw their case as an 

opportunity to apply a restorative justice 

process rather than incarceration. The judge 

agreed and ordered the boys to apologize to 

the owners of the damaged properties, pay 

for repairs, and fix anything money could 

not replace. The boys were also fined and 

placed on probation for 18 months.1 That 

same judge, in another case, sentenced a 

teenager to work on Saturday mornings at  

a car wash he had damaged.2 

These sentences allowed the young 

offenders to understand the impact of their 

crime and to make restitution and apologize 

to their victims. The sentencing judge said of 

such young offenders: “one little bit of right 

direction at the right time and they are kept 

out of the court system forever.”3 

 

 

One of the offenders was 18-year-old Russ 

Kelly. Over 40 years later, Kelly admitted 

that “It took every ounce of courage [he] 

had to stand on these people’s property 

… and meet them face to face,” and that if 

he had been sent to jail at the age of 18, he 

“quite likely would have came [sic] out a 

hardened person … [he] probably would 

have ended up in jail again.” Instead, Kelly 

learned from his crime and became an 

advocate for young offenders.4 

Principles of restorative justice can be 

applied during sentencing, but also in other 

parts of the justice system, in ways that 

help offenders take responsibility for what 

they have done and, as much as possible, 

allow them to repair the wrong they 

committed. Restorative justice, rooted in 

biblical principles of justice and peace, has 

inspired valuable criminal justice reforms 

with its focus on reparation for crimes and 



reconciliation between victim and offender,  

thus leading to a greater likelihood of 

rehabilitation. 

The criminal justice system is a critical 

component in public safety, law enforcement, 

and quality of life for Canadians.5  Its reach 

is extensive and includes police forces, 

court systems, victim services, and prisons. 

Regrettably, “Canada is suffering from a 

'justice deficit' – a large and growing gap 

between the aspirations of the justice system 

and its actual performance.”6  Canada has a 

high rate of incarceration, and many offenders 

are repeat offenders who have done nothing 

to re-pay the victims of their crimes or the 

community. Canada’s criminal justice system 

is not working as well as it should. By putting 

restorative justice principles into practice, 

we can improve how our justice system deals 

with crime, promote justice for victims, and 

help reconcile and restore convicted persons 

to society. 

Criminal Justice Practices in Canada

The Criminal Code explains that the 

fundamental purpose of sentencing is to 

“protect society and to contribute, along 

with crime prevention initiatives, to respect 

for the law and maintenance of a just, 

peaceful and safe society by imposing just 

sanctions.”7  Punishments may include fines, 

restitution, probation, community service, or 

imprisonment.8  The objectives of sentencing 

include denunciation, deterrence, separation, 

rehabilitation, reparation, and a sense of 

responsibility for offenders.9 

These are worthy goals. But available data 

suggests that our criminal justice system 

performs poorly when it comes to achieving 

these goals. In R v Proulx (2000), Chief Justice 

Lamer stated that Parliament’s amendments 

to the Criminal Code “sent a clear message to 

all Canadian judges that too many people are 

being sent to prison.”10   It has been nearly  

By putting restorative 

justice principles 

into practice, we can 

improve how our 

justice system deals 

with crime, promote 

justice for victims, 

and help reconcile 

and restore convicted 

persons to society.
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25 years since this “clear message” was 

sent and, while incarceration rates have 

come down, more can be done.11  Statistics 

Canada reported that in 2018/2019, an 

average of 37,854 adults were in custody 

on any given day, meaning Canada still has 

a relatively high incarceration rate of over 

100 inmates per 100,000 population.12  This 

rate is much lower than in the United States, 

but higher than most western European 

countries.13  While many factors contribute to 

incarceration rates, recidivism (the tendency 

of a convicted criminal to reoffend) is a major 

one.  

Recidivism data is a helpful indicator of 

how well the correctional system is working 

in terms of rehabilitation and public safety. 

Correctional Service Canada states that “A 

standardized measure of recidivism provides 

a benchmark by which to evaluate an agency’s 

effectiveness in facilitating crime reduction 

over time.”14  Sadly, recidivism statistics 

in Canada’s federal and provincial justice 

systems are inadequate and out of date.15 

Provincial recidivism data should also 

be closely monitored to help determine 

the effectiveness of incarceration versus 

community supervision for various offences. 

Ontario reported a two-year recidivism rate 

of 37% in 2015/16 for those sentenced to 

over six months in jail. By contrast, the rate 

within community supervision was 22.6%.16  

Better, more recent, data could help policy 

makers identify ways of reducing recidivism. 

The results and availability of statistics vary 

significantly between the provinces and 

territories.

Defining Justice

We must first define “justice” before we can 

reform our criminal justice system. Charles 

Colson, a restorative justice advocate, offers 

a compelling vision of justice: “A system of 

true justice … holds individuals responsible 

for their actions … under an objective rule of 

law, but always in the context of community 

and always with the chance of transformation 

of the individual and healing of fractured 

relationships and of the moral order.”17  

The Hebrew word "shalom," frequently used in 

the Old Testament, paints a beautiful picture 

of what true justice should bring. Often 

translated “peace,” shalom means more than 

the absence of conflict; it denotes wholeness 

and harmony, integrity, and balance.18  Shalom 

is everything as it ought to be. Shalom makes 

justice and peace inseparable.19  Justice must 

seek to build shalom or it will be rudderless. 

An offender not only harms his victim but 

also breaks shalom within the community 

impacted by his crime. The moral order, 

everything as it ought to be, is broken by 

crime. Further, guilt lies with society as well if 

they ignore or excuse a crime that has harmed 

a victim and the community.20  On a practical 

level, when more crimes are committed, and 

more people go to prison, communities are 

destabilized, and it is difficult to reverse the 

process of increasing crime rates.21

Restorative justice, then, offers a 

comprehensive vision of the justice 

system. Restorative justice is not only 

about retribution or financial recompense; 

it is about people living in community, 

governed by the rule of law, taking personal 

responsibility for their actions, and 

seeking to build shalom. Thus, it promotes 

accountability for the responsible party, 

prioritizes participation from those 

who have been harmed, and cultivates 

community engagement.22  Finally, the 

application of restorative justice principles 

has positively impacted other goals of justice 

such as reduced recidivism and restored 

relationships.

Restorative Justice in the Bible

The Old Testament legal code is an early 

example of restorative justice principles 

in action.23  Old Testament principles 

require a wrongdoer to make restitution, an 

importance piece of restorative justice.24  

God taught his people to show concern for 

their neighbours’ well-being and to take 

ownership for harms caused to another. If a 

thief stole an animal, he would have to return 

the animal and pay the victim double for what 

he had taken. The penalty was compounded 

if the thief sold or slaughtered the stolen 

animal, causing even further harm.25  If the 

thief merely had to return what he had stolen, 

it would cost him nothing and there would 

be no disincentive to stealing. By requiring 

the thief to pay back double or more, the 

law simultaneously achieved restitution, 

retribution, and deterrence.

Restitution can be used for crimes where 

property has been taken, destroyed, or 

damaged by the commission of a crime. 

Offenders are often unaware of the harm  

"A system of true justice … holds individuals responsible for their actions 

… under an objective rule of law, but always in the context of community 

and always with the chance of transformation of the individual and 

healing of fractured relationships and of the moral order."

- Charles Colson
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Ignoring or dismissing moral 

responsibility for crime results 

in a costly and ineffective justice 

system because the root of the 

problem is ignored. 
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they have caused until they must make 

restitution. Restitution helps offenders to 

understand the nature of what they have done 

and have a better sense of the true cost of 

the damaged or stolen property, and to take 

responsibility for making amends.26  

From a biblical perspective, restorative 

justice requires acknowledgement of moral 

responsibility. Ignoring or dismissing moral 

responsibility for crime results in a costly and 

ineffective justice system because the root 

of the problem is ignored.27  The Bible calls 

us to recognize our wrongdoing (including 

outside of the criminal law), repent from it, 

and participate in restitution and restoration 

where warranted. 

Protestant theology teaches that the moral 

law taught in the Bible serves three purposes: 

1) it restrains people from committing wrong 

due to the threat of divine punishment, 2) it 

condemns those who have violated the moral 

law so that they can seek forgiveness, and  

3) it teaches people how to live rightly.28  

Building off these premises, English and 

American jurists focused on three purposes 

of criminal law: 1) it deters or prevents crime 

by warning about punishment by the State, 

2) it enacts retribution or restitution when 

a crime is committed so that a criminal is 

punished and moral order in the community 

is restored, and 3) it rehabilitates or reforms 

the one who has committed a crime so that 

further crimes might not be committed.29  

As the moral law binds citizens to personal 

obedience, citizens are also morally bound  

to obey the criminal law.30 

Aleksandr Solzhenitsyn wrote, “The line 

separating good and evil passes not through 

states, nor between classes, nor between 

political parties either – but right through 

every human heart – and through all human 

hearts.”31  To reduce vice in society, we must 

also look at what helps form virtue. Every 

individual is powerfully influenced by his or  

her culture but is also a responsible moral 

agent. It is thus important to build a sense of 

virtuous character and to inculcate a sense of 

personal responsibility for one’s actions. As 

Charles Colson states, “Without individual 

virtue, we cannot achieve a virtuous culture…

Without a virtuous culture, we cannot hire 

enough police to keep order.”32  To be able 

to do this, it is necessary to involve social 

institutions besides the state in criminal 

justice, such as families, churches, and 

community support groups.33

Civil government on its own cannot heal 

broken relationships between offenders  

and victims. Civil government is ill-suited 

to foster personal transformation. However, 

the government can create opportunities for 

restoration by employing restorative justice 

principles and by allowing faith-based and 

other civil society organizations to be involved 

in working towards transformation of the 

offender.34  Religious groups and faith-based 

organizations are institutions that can inspire 

virtue in individuals to promote a virtuous 

society, and it is important to invite them to 

help restore relationships, shape an offender’s 

understanding of virtue, and encourage an 

acknowledgement of wrong-doing.

Restorative and Retributive Justice: 

Working Together

Although restorative justice principles are 

appropriate for many crimes, retributive 

justice remains necessary. Restoration  

and retribution are complementary,  

not contradictory, because in order for  

an offender to be restored, he must also  

be able to make some kind of payment for  

the wrong he has done. Retribution is a 

proper aim of criminal sentencing. It is  

not mere “institutionalized revenge” but is 

about making a reasonable decision about 

which punishment will be appropriate for  

a specific crime.35

Punishment is a just consequence for 

law breaking and a punishment that is 

proportional to the crime committed remains 

an important part of sentencing. Retribution 

ensures that the one who is guilty is punished 

and that the innocent are protected.36 

Punishment signifies that the offender has 

committed wrong and deserves a just penalty 

for his actions. Punishment deters criminality, 

helps reconcile the offender to society, and 

brings healing to a society broken by crime. 

At the same time, it can provide appropriate 

recompense to the victim.37  Restorative 

justice is not entirely separate and distinct 

from retributive justice. Rather, they work 

together to further the goals of true justice. 

The normative concept of "desert," which 

sees right in treating people in accordance 

with what they deserve, affirms human 

dignity by affirming moral agency. When a 

person intentionally commits a crime, he 

chooses wrongly. The choice to do wrong 

deserves punishment. The concept of "desert" 

recognizes that humans are moral actors and 

choose to either do right or wrong.38  An 

offender’s environment or circumstances 

can influence their actions, but ultimately, 

he makes a moral choice whether to 

commit a crime or not, no matter what the 

circumstances might be.39  

If deterrence or rehabilitation were the only 

aims of the criminal justice system, then the 

only relevant questions for criminal justice 

policy would be: what deters and what 

cures?40  Public shaming might deter better 

than incarceration. Theoretically, forced 

re-education, psychotherapy, and medication 

might be most effective at “curing” an 

offender of whatever state officials believe 

caused the person to offend. If deterrence 

or cure were the sole or primary aims of the 

system, we might expect the state to conduct 

a plethora of experiments with convicted 

offenders to figure out what works best for 

deterring and rehabilitating. But we do not 

(and ought not to) treat people as objects for 

experimentation. People are moral beings 

with inherent dignity. 

Some may wish to treat crime like a disease 

or a result of an offender’s circumstances. 

Of course, our criminal law rightly limits 

criminal liability to intentional wrongdoing 

– to acts within a person’s control. Our 

law also rightly considers the offender’s 

circumstances in sentencing. However, when 

crime is not viewed as moral wrongdoing, it 

is impossible to pardon it and it is impossible 

for the offender to make amends and seek 

restoration. This leaves the offender worse  

off than they were before.41  
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Punishment, however, may take a restorative 

form: repaint a graffitied wall; repay funds 

obtained fraudulently; publicly acknowledge 

a statement as libellous. Of course, if an 

offender merely pays back what was stolen, 

it costs him nothing. Paying back what 

was stolen and more (to the victim, and 

also perhaps in the form of a fine paid to 

government or a contribution to a charity) 

restores what the victim lost, punishes the 

offender for wilful wrong, deters further 

wrongdoing, and benefits the community. 

Depending on the crime committed, 

restitution can also be combined with an 

alternative sentence such as a probationary 

period or a conditional sentence. 

Restorative Justice Practices in Canada

One definition of restorative justice, as 

used by Justice Canada, states that it is “an 

approach to justice that seeks to repair 

harm by providing an opportunity for those 

harmed and those who take responsibility 

for the harm to communicate about and 

address their needs in the aftermath of a 

crime.”42  In R v Gladue, Justices Cory and 

Iacobucci referred to changes made to the 

Criminal Code in 1996 as a significant reform 

of sentencing principles with two objectives: 

1) reducing the use of prison as a sanction, 

and 2) expanding the use of restorative 

justice principles in sentencing.43  However, 

various restorative justice principles are not 

commonly used in Canada. 

Restitution orders requiring offenders to 

compensate their victims are rare in Canada. 

In 2015, Canada implemented the Victims 

Bill of Rights which recognizes the impact 

of crime on victims and gives victims the 

right to have the court consider a restitution 

order.44  Provincial restitution orders in 2014 

ranged from less than 1% of cases in Quebec, 

Manitoba, and Nunavut, up to 5.8% in 

Prince Edward Island and Nova Scotia.45  In 

2017-2018, just 2.41% of all guilty verdicts 

throughout Canada contained restitution 

orders.46

Although not commonly used throughout 

Canada, restorative justice practices have 

been common among Indigenous groups 

for centuries.47  One Indigenous method 

of restorative justice is Sentencing Circles, 

where the community, victim, and offender 

collaboratively participate in the sentencing 

process to determine what is best for 

everyone involved.48 

Other examples of restorative justice 

practices in Canada include Family 

Group conferencing and Victim Offender 

Mediation, where a mediator facilitates 

a conversation between a victim and 

an offender to reach a peaceful and just 

resolution.

Restorative Justice in Sentencing

Principles of restorative justice can be 

applied in sentencing, incarceration, and 

reintegration into communities, and through 

the involvement of various community-based 

programs.49  An important component of 

restorative justice is restoring the relationship 

between the offender, the victim, and the 

community. Reconciliation is facilitated 

through alternatives to incarceration for 

non-violent crimes, such as conditional 

sentencing, community service, rehabilitation 

programs, or direct restitution to the victim.50  

Restorative justice seeks to facilitate 

meaningful conversations between the 

offender and the victim, so that victims can 

explain the impact of the crime and offenders 

can take responsibility for what they have 

done. Such conversations can reveal ways 

that the offender can seek to repair the 

damage he or she has done. It can also help 

a judge decide which penalty would be most 

appropriate.51 

Applying these principles in appropriate 

sentencing circumstances will help 

reduce recidivism and assist victims and 

communities who seek to deal with the harm 

of an offence in a productive and effective 

way. Incarceration fails to rehabilitate 

offenders. Repeat offenders have not been 

deterred by their punishment and many have 

lost their fear of going to jail. Often, prisons 

can be a place where offenders conspire with 

others and negative relationships are formed 

that extend beyond prison.52  Alternative 

sentences, which can include attendance at 

work or continued education, can prevent 

Punishment deters 

criminality, helps  

reconcile the offender 

to society, and brings 

healing to a society 

broken by crime. At the 

same time, it can provide 

appropriate recompense 

to the victim.
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anti-social associations and promote good 

behaviour.53  Ultimately, the goal is to enact 

both just punishment and restoration, to 

work towards peace and harmony within 

communities.54  Alternative sentences often 

achieve this goal better than incarceration. 

Restorative Justice in Incarceration

Prison plays an essential role in protecting 

the public from violent and dangerous 

offenders.55  Prisons do not, as a rule, 

successfully rehabilitate criminals or deter 

crime, but they do restrain dangerous persons 

to protect the public. Incarceration efforts 

should primarily target offenders who pose a 

danger to those around them and who are at 

greater risk of repeat offences.56  

Prisons can, however, use restorative justice 

principles to inform how we incarcerate 

people. As much as possible, meaningful 

work should be offered. Work not only gives 

a sense of purpose but can provide offenders 

with an opportunity to make restitution and 

to support their families while incarcerated.57  

Prisons should be safe and prisoners should 

be treated with respect, busily occupied, 

encouraged to strengthen links with their 

family and community, and expected to 

improve themselves and given resources to 

do so.58  Within prison, offenders can still 

find meaning and purpose for their lives, 

and practices within prison can respect 

human dignity and promote virtue.59  When 

prisoners participate in education programs, 

recidivism decreases by 43%.60  When 

prisoners are taught valuable skills and  

have a job while they are incarcerated,  

their recidivism rate decreases by 24%.61 

Once incarcerated, there may still be 

opportunity for offenders to participate 

in programs that apply restorative justice 

principles. In addition to their work 

supervising offenders and managing 

correctional facilities, Correctional Service 

Canada and provincial corrections can also 

facilitate the availability of various programs 

within prisons, positively affecting recidivism 

rates upon the release of offenders and 

improving victim satisfaction within the 

system. Faith-based organizations that work 

with offenders, for example, can have positive 

effects on offenders by promoting pro-social 

behaviour such as feeling empathy and 

concern, and behaving in ways that benefit 

others. This can help limit criminal behaviour, 

and “can also protect one from the effects of 

living in disadvantaged communities.”62 

One example of a faith-based restorative 

justice program used to varying degrees in 34 

countries, including Canada, is the Sycamore 

Tree Project, a 5-8 week in-prison program 

which brings together groups of offenders 

and groups of crime victims. The program 

focuses on offenders recognizing the effects 

of crime, taking personal responsibility, and 

making amends, while the victims focus on 

paths toward healing and reconciliation.63   

A 2009 study of 5,000 prisoners in England 

concluded that the program positively 

impacted participant attitudes about crime 

and its effects. Specifically, the program 

seemed to improve participants’ attitudes 

toward crime which, if left unaddressed, 

would otherwise be more likely to lead to 

future or repeat offenses.64  

Restorative Justice in Reintegration

Principles of restorative justice can also 

be used to reintegrate offenders into their 

communities. For example, a community 

program could serve as an alternative to 

prison for minor offences, or a reintegration 

program could enable early release from 

prison.   

In 2007-2009, four researchers in a 

community in British Columbia studied 

Chilliwack Restorative Justice’s practices  

and their impact on the participants. The 

study included 308 participants and observed 

the number of repeat offences (shoplifting) 

committed in a two-year period following 

completion of the restorative justice program. 

The research tracked the average number 

of offences after 24 months and the time it 

took to first reoffend.65  They discovered that 

participants in the program did not reoffend 

as consistently or quickly as non-participants. 

However, the authors cautioned that while 

their study suggests that restorative justice 

practices are effective, we need studies with 

much larger sample sizes to fully understand 

the effects on a broader scale.66 

Other programs provide supports to 

offenders upon release from prison. In 

the United States, for example, the Texas 

Offenders Re-entry Initiative seeks to 

provide services that focus on employment, 

education, housing, healthcare, family 

reunification, and spiritual guidance. The 

program manages offenders for a year after 

release and ensures that they re-integrate 

effectively. The results of the program since 

2005 have shown just an 11% recidivism rate 

Alternative sentences, which can include attendance at work or 

continued education, can prevent anti-social associations and 

promote good behaviour. 
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among participants.67  A similar Canadian 

program is No One Leaves Alone, initiated 

by the M2/W2 Association. It provides 

mentorship and accountability to offenders 

and supports them in areas of housing, 

employment, health, relationships, and 

education.68 

Public Safety Canada reviewed the 

effectiveness of multiple re-entry programs 

across the country, and many of the results 

were inconclusive. Certain programs reduced 

recidivism, while others seemed to have 

little impact.69  Restorative justice programs 

should be analyzed individually, and more 

empirical research should be done regarding 

the relationship between restorative justice 

programs and recidivism to identify the most 

effective programs. Including community 

actors in restorative justice also helps 

facilitate the development of locally adapted 

reintegration programs. In 2021, Parliament 

passed Bill C-228, An Act to establish a  

federal framework to reduce recidivism.70   

The bill rightly recognized the importance of 

faith-based and other community initiatives 

in rehabilitating offenders and reducing 

recidivism.

Additional Practical Benefits

VICTIM SATISFACTION

The application of restorative justice 

principles has practical benefits for victims 

of crime and communities broken by crime . 

Restorative justice principles are based on an 

understanding that crime violates people and 

relationships. Many Canadians have a desire 

to mend those relationships. Restorative 

justice also considers all who were affected by 

the crime, whether that be family members, 

neighbours, colleagues, property owners, or 

customers. Those affected, and others within 

the community, can participate in various 

parts of the restorative process. 

Most Canadians (87%) feel that victims 

should be able to meet with the offender 

and tell them about the impacts of the crime 

if they wish to do so. Over half (64%) of 

Canadians agreed that restorative justice 

processes should be available to all victims 

and offenders, as long as both parties want 

to take part in the process and the offender 

admits guilt.71  

Victims often benefit from restorative justice 

processes that facilitate victim-offender 

dialogue. Victims who participate in these 

processes are more satisfied, feel safer, 

often receive an apology, and their feelings 

for revenge subside compared to victims’ 

experiences in processes that do not apply 

restorative justice principles.72  Nevertheless, 

if the offender does not seem remorseful, 

the victim does not feel safe to talk, or 

the offender does not complete the plan 

agreed upon, victims can find the process 

unsatisfying.73  Of course, participation in 

these programs must also be voluntary on 

the part of both victims and offenders, and 

facilitators should ensure that offenders who 

wish to participate have completed prior 

work in addressing their crimes. In some 

cases, if one side is willing to participate 

but not the other, surrogate victims and 

offenders (real victims and offenders, but in 

unrelated cases) are brought together to allow 

healing, understanding of harm, and offender 

accountability.74  
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REDUCTION OF COST

Operating expenditures for adult correctional 

services totaled over $5 billion in 2018-

2019, equalling $318 per prisoner per day 

federally, and $259 per day provincially.75  

While direct cost comparisons are not 

available, increasingly applying restorative 

justice principles would appear to reduce the 

costs of the justice system.76  The majority 

of organizations that facilitate community 

restorative justice programs are run by a few 

paid employees, with the rest being led by 

volunteers in the community.77  Reduced 

recidivism is also a major cost saver. 

INCREASED EFFICIENCY IN COURTROOMS

“Justice delayed is justice denied,” states the 

famous idiom. More than that, a Hebrew 

proverb says, "Because the sentence against 

an evil deed is not executed speedily, the 

heart of the children of man is fully set to do 

evil."78  Canada suffers from serious backlogs 

and delays in its criminal justice system. In R. 

v. Jordan, the Supreme Court of Canada ruled 

that criminal trials must be completed within 

18 months for provincial court cases or 30 

months for superior court cases. Anything 

longer is presumptively unreasonable.79  A 

recent study reported that in adult provincial 

courts the median time between the first 

court appearance and the final ruling was 

112 days. This does not include the wait 

time from the first charge until the first 

court appearance. A full 6% of cases tried in 

provincial court took longer than 18 months 

to process.80  

These wait times are long because the courts 

must process many cases, and judges require 

time to make a fair decision. Reduced 

recidivism and a more effective justice  

system will help reduce these wait times.  

The application of 

restorative justice 

principles has practical 

benefits for victims of 

crime and communities 

broken by crime.
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RECOMMENDATIONS

Crime and recidivism rates are high, and 

criminal activity is not typically viewed in 

the context of relationships and personal 

responsibility and transformation. However, 

Canada’s justice system can be improved 

through a more consistent application of 

principles of restorative justice. Restorative 

justice provides opportunities to reduce 

crime, provide closure and satisfaction for 

victims, and allow offenders to make amends 

and be restored.   

Recommendation #1

All levels of government should require  

actors within the criminal justice system, 

from police officers to attorney generals  

and solicitor generals to victim services  

volunteers, to have an in-depth understanding 

of restorative justice and be prepared to give 

the option to offenders. This is in line with 

Section 718.2(e) of the Criminal Code, which 

states that consideration should be given to 

all sanctions other than imprisonment that 

are reasonable in the circumstances.

 

 

Recommendation #2

Principles of restorative justice should be 

expanded beyond their current use, making 

further use of alternatives to incarceration 

through amendments to the Criminal Code  

as follows: 

 A. Conditional sentences allow the   

  offender to maintain work, support   

  family members, pay restitution and  

  remain active in society making   

  reintegration more likely. The Federal  

  government should remove Section  

  742.1(b) from the Criminal Code,   

  making conditional sentences available  

  for offences with a mandatory minimum  

  sentence of under two years. 

 B. The Department of Justice should   

  conduct a thorough review of   

  mandatory minimum sentencing   

  provisions in the Criminal Code and  

  the Controlled Drugs and Substances  

  Act. Mandatory minimum sentences  

  should be reserved for violent crimes  

  which pose an unmistakable danger  

  to the community, allowing judges   

  to use restorative sanctions such as   

  house arrest, probation, restitution,   

  and community service for non-  

  violent offenders. 

Recommendation #3

Parliament and federal and provincial 

correctional services should encourage 

community groups, including Indigenous, 

faith-based, and local communities, to be 

actively involved in the sentencing process 

of individuals within their community by 

providing recommendations to the courts 

regarding specific cases and designing 

and running their own restorative justice 

programs in line with their beliefs. These 

programs must demonstrate victim 

satisfaction and reduced recidivism at least 

in line with traditional criminal justice 

processes.

Recommendation #4

The federal government should initiate a 

cross-country recidivism study comparing 

recidivism rates of those who participated in 

restorative justice programs and those who 

did not, as well as the various influencing 

factors such as offenders’ desire to participate 

in restorative justice programs. Likewise, 

provincial governments should study data 

within their jurisdictions. This study should 

take a minimum 2-year view of recidivism 

and should seek to establish a unified 

definition of recidivism across the country 

to ensure that data is based on the same 

standard. 

Recommendation #5

Provincial and federal governments should 

collaborate with other institutions to help 

prevent crime and reduce recidivism, 

help young offenders through mentorship 

programs, and help adult offenders 

reintegrate into society with a healthy 

support network. Faith-based organizations 

and community organizations should play a 

vital role. Multiple pilot projects should be 

started in every province. The Department 

of Justice and Correctional Service Canada 

should conduct a review of the efficacy and 

measured outcomes of faith-based and other 

moral rehabilitation programs and consider 

adopting successful models.

 10 /// ARPA Respectfully Submitted



ARPA Respectfully Submitted /// 11

Endnotes

1 John Bender, “The birthplace of restorative justice,” 

Mennonite Central Committee. Article text originally 

published as “Part 1: Reconciliation Begins in Canada,” 

MCC Peace Section Newsletter 16, no. 1, 1986.  

2 Bender, “The birthplace of restorative justice.”

3 Bender, “The birthplace of restorative justice.”

4 “‘Elmira Case’ tells of restorative justice for Russ Kelly’s 

1974 drunk rampage,” CBC News, Nov. 2, 2015.

5 “The Canadian Criminal Justice System: Overall Trends 

and Key Pressure Points,” Government of Canada, 

Department of Justice, Nov. 23, 2017.

6 Benjamin Perrin & Richard Audas, “Report Card on the 

Criminal Justice System: Evaluating Canada’s Justice 

Deficit,” MacDonald Laurier Institute, Sept. 2016, p. 4. 

7 Section 718, Criminal Code. 

8 “Correctional Service Canada: At the Heart of Criminal 

Justice,” Correctional Service Canada. 

9 Section 718, Criminal Code. 

10 R v Proulx 2000 SCC 5, at para. 1.

11 Justice Lamer notes in R v Proulx 2000 SCC 5, at 

para. 16, that, at the time, incarceration rates were 

approximately 130 inmates per 100,000 population.

12 Jamil Malekiah, “Adult and youth correctional statistics in 

Canada, 2018/2019,” Statistics Canada, Dec. 21, 2020. 

13 “2019 Corrections and Conditional Release Statistical 

Overview,” Public Safety Canada, September 2020. 

14 “A Comprehensive Study of Recidivism Rates among 

Canadian Federal Offenders,” Correctional Service 

Canada, April 2019.

15 Uswah Ahsan, “Is our Justice System Working? The Case 

for Recidivism Data: Uswah Ahsan for Inside Policy,” 

Macdonald Laurier Institute, July 29, 2019. The most 

recent Federal recidivism data compares two-year 

reconviction rates between 2007/08 and 2011/12. 

See further, “A Comprehensive Study of Recidivism 

Rates among Canadian Federal Offenders,” Correctional 

Service Canada, April 2019.

16 “Rates of recidivism (re-conviction) in Ontario,” Ontario 

Ministry of the Solicitor General, Sept. 2021. 

17 Charles Colson, Justice That Restores, (Wheaton, Illinois: 

Tyndale House Publishers, Inc, 2001), p. 115.

18 Chris Marshall, “Divine Justice as Restorative Justice,” 

Center for Christian Ethics, 2012, p. 12.

19 Marshall, “Divine Justice as Restorative Justice,” p. 12. 

20 Joseph Boot, The Mission of God: A Manifesto of Hope 

for Society. (London, England. Wilberforce Publications 

Limited, 2016), p. 319. 

21 Colson, Justice That Restores, p. 147.

22 “Justice That Restores,” Prison Fellowship. 

23 See Exodus 21:28-22:15; Leviticus 6:1-7; Numbers 

5:5-10; Deuteronomy 22:1-4. See also J. Smith, “Stolen 

Goods, Broken Trust: The Law and Gospel of Restitution,” 

Reformed Perspective 31.1, November 2011, pp. 20-24.

24 Boot, The Mission of God, pp. 314-316.

25 See Exodus 22.

26 Allan Manson, Patrick Healy, Julian V. Roberts, Gary 

T. Trotter, & Dale Ives, Sentencing and Penal Policy in 

Canada: Cases, Materials, and Commentary, (Toronto, 

ON: Emond Montgomery Publications Limited, 2016), p. 

422. See also Criminal Code, ss. 737.1 to 741.2.

27 Boot, The Mission of God, pp. 296-298. 

28 John Witte, Jr., “The Three Uses of the Law: A Protestant 

Source of Purposes of Criminal Punishment?,” in Luis 

Lugo, ed., Religion in American Public Life, (Knoxville, 

TN: University of Tennessee Press, 1994), pp. 178-179.

29 Witte, Jr., “The Three Uses of the Law,” p. 191.

30 Witte, Jr., “The Three Uses of the Law,” p. 199. 

31 Aleksandr I. Solzhenitsyn, The Gulag Archipelago, 1918-

1956: an Experiment in Literary Investigation, trans. 

Thomas P. Witney (New York: Harper & Row), p. 615.

32 Colson, Justice That Restores, p. 105.

33 Colson, Justice That Restores, p. 88.

34 Abraham Kuyper, Our Program, trans. and ed. Harry Van 

Dyke (Bellingham, WA: Lexham Press, 2015), p. 226.

35 Gerard V. Bradley, “Retribution: The Central Aim of 

Punishment,” Harvard Journal of Law & Public Policy, 

2003, p. 22. 

36 Bradley, “Retribution,” p. 31.

37 Boot, The Mission of God, p. 319.

38 C.S. Lewis, “The Humanitarian Theory of Punishment,” 

Res Judicatae, p. 225.

39 Boot, The Mission of God, p. 346.

40 Lewis, “The Humanitarian Theory of Punishment,” p. 225.

41 Lewis, “The Humanitarian Theory of Punishment,” p. 230. 

42 “Restorative Justice,” Government of Canada, Dec. 10, 

2021. 

43 R v Gladue, 1999 1 SCR 688, at para. 48 (SCC).

44 Canadian Victims Bill of Rights (S.C. 2015, c. 13, s. 2), 

Government of Canada. 

45 Perrin and Audas, “Report card on the criminal justice 

system: Evaluating Canada’s Justice Deficit.”

46 “Progress Report: The Canadian Victims Bill of 

Rights,” Government of Canada, Office of the Federal 

Ombudsman for Victims of Crime, November 2020. 

47 Larry Chartrand & Kanatase Horn, “A Report on the 

Relationship between Restorative Justice and Indigenous 

Legal Traditions in Canada,” Government of Canada, 

Department of Justice, October 2016.

48 Manson et al., Sentencing and Penal Policy in Canada: 

Cases, Materials, and Commentary, pp. 809-840.

49 For further commentary on the elements of restorative 

justice, see Colson, Justice That Restores, pp. 121-143.

50 Manson et al., Sentencing and Penal Policy in Canada, 

p. 810. 

51 Manson et al., Sentencing and Penal Policy in Canada, 

p. 501.

52 Boot, The Mission of God, p. 345.

53 See the Supreme Court of Canada’s landmark decision 

on conditional sentencing in R. v. Proulx, 2000 SCC 5, 

at para. 111.

54 Colson, Justice That Restores, p. 115.

55 R. v. Proulx, 2000 SCC 5 at paras. 74-75.

56 Colson, Justice That Restores, p. 130.

57 Colson, Justice That Restores, p. 132.

58 Sir David Ramsbotham, “The Healthy Prison, a Question 

of Relationships,” Relational Justice Bulletin 3 (1999), 

cited in Colson, Justice That Restores, p. 133.

59 Byron R. Johnson, “How Religious Freedom Contributes 

to Positive Criminology and Justice Reform,” Religious 

Freedom Institute 288, Dec. 2020, pp. 2-3. 

60 Liz Benecchi, “Recidivism Imprisons American Progress,” 

Harvard Political Review, Aug. 8, 2021. 

61 Benecchi, “Recidivism Imprisons American Progress.”

62 Johnson, “How Religious Freedom Contributes to Positive 

Criminology and Justice Reform,” p. 1. 

63 “The Sycamore Tree,” Prison Fellowship Canada. 

64 Simon Feasey & Patrick Williams. “An evaluation of 

the Sycamore Tree Programme: Based on an analysis 

of Crime Pics II Data,” Hallam Centre for Community 

Justice, Sheffield Hallam University, Aug. 2009.

65 Keith Robinson, Darryl Plecas, Colette Squires, & Kim 

McLandress, “The Impact of Restorative Justice on 

Recidivism Among Shoplifters,” Centre for Public Safety 

and Criminal Justice Research, 2013, p. 18.

66 Robinson et al., “The Impact of Restorative Justice on 

Recidivism Among Shoplifters,” p. 20.

67 Texas Offenders Reentry Initiative. 

68 “NOLA – No One Leaves Alone,” M2/W2 Association.

69 Curt T. Griffiths, Yvon Dandurand, & Danielle Murdoch, 

“The Social Reintegration of Offenders and Crime 

Prevention,” National Crime Prevention Centre, Public 

Safety Canada, April 2007. 

70 Bill C-228 (43-2), “An Act to establish a federal 

framework to reduce recidivism.” 

71 “Research at a Glance: Restorative Justice,” Government 

of Canada, Department of Justice, March 2018. 

72 Jane Evans, Susan McDonald, & Richard Gill, 

“Restorative Justice: The Experiences of Victims and 

Survivors,” Victims of Crime Research Digest 11, Dec. 

2021, pp. 27-28. 

73 Evans, McDonald, & Gill, “Restorative Justice,” p. 28. 

74 “Sycamore Tree: Restorative Justice at work in 

Queensland, Australia,” Restorative Justice International, 

Sept. 3, 2014. 

75 Jamil Malakieh, “Adult and youth correctional statistics in 

Canada, 2018/2019.”

76 “The Effects of Restorative Justice Programming: 

A Review of the Empirical,” Government of Canada, 

Department of Justice, Jan. 18, 2018.

77 “The Effects of Restorative Justice Programming.”

78 See Ecclesiastes 8:11.

79 R. v. Jordan, 2016 SCC 27, at para. 5. 

80 Ashley Maxwell, “Adult criminal court processing times, 

Canada, 2015/2016,” Statistics Canada, Feb. 13, 2018. 

https://mcccanada.ca/centennial/100-stories/birthplace-restorative-justice
https://www.cbc.ca/news/canada/kitchener-waterloo/elmira-case-restorative-justice-russ-kelly-drunken-rampage-1.3300370
https://www.cbc.ca/news/canada/kitchener-waterloo/elmira-case-restorative-justice-russ-kelly-drunken-rampage-1.3300370
https://www.justice.gc.ca/eng/rp-pr/jr/press/
https://www.macdonaldlaurier.ca/files/pdf/JusticeReportCard_F4.pdf
https://www.macdonaldlaurier.ca/files/pdf/JusticeReportCard_F4.pdf
https://www.macdonaldlaurier.ca/files/pdf/JusticeReportCard_F4.pdf
https://www.csc-scc.gc.ca/educational-resources/092/etu-stu-mod2-eng.pdf
https://www150.statcan.gc.ca/n1/pub/85-002-x/2020001/article/00016-eng.htm
https://www150.statcan.gc.ca/n1/pub/85-002-x/2020001/article/00016-eng.htm
https://www.csc-scc.gc.ca/research/err-19-02-en.shtml
https://www.csc-scc.gc.ca/research/err-19-02-en.shtml
https://macdonaldlaurier.ca/justice-system-working-case-recidivism-data-uswah-ahsan/
https://www.ontario.ca/page/rates-recidivism-ontario
https://www.prisonfellowship.org/about/justicereform/justice-that-restores/
https://www.biblegateway.com/passage/?search=Exodus+21%3A28-22%3A15&version=ESV
https://www.biblegateway.com/passage/?search=Leviticus+6%3A1-7&version=ESV
https://www.biblegateway.com/passage/?search=Numbers+5%3A5-10&version=ESV
https://www.biblegateway.com/passage/?search=Numbers+5%3A5-10&version=ESV
https://www.biblegateway.com/passage/?search=deuteronomy+22%3A1-4&version=ESV
https://www.biblegateway.com/passage/?search=exodus+22&version=ESV
http://www.austlii.edu.au/au/journals/ResJud/1954/30.pdf
https://www.justice.gc.ca/eng/cj-jp/rj-jr/index.html
https://laws-lois.justice.gc.ca/eng/acts/c-23.7/page-1.html#h-76089
https://www.victimsfirst.gc.ca/res/pub/prcvbr-reccdv/index.html
https://www.justice.gc.ca/eng/rp-pr/jr/rjilt-jrtja/index.html
https://www.justice.gc.ca/eng/rp-pr/jr/rjilt-jrtja/index.html
https://www.justice.gc.ca/eng/rp-pr/jr/rjilt-jrtja/index.html
https://harvardpolitics.com/recidivism-american-progress/
https://prisonfellowship.ca/our-programs/restorative-justice/sycamore-tree/
https://shura.shu.ac.uk/1000/1/fulltext.pdf
https://shura.shu.ac.uk/1000/1/fulltext.pdf
https://shura.shu.ac.uk/1000/1/fulltext.pdf
https://www.publicsafety.gc.ca/lbrr/archives/cnmcs-plcng/cn000042150856-eng.pdf
https://www.publicsafety.gc.ca/lbrr/archives/cnmcs-plcng/cn000042150856-eng.pdf
https://medc-tori.org/about/
https://www.m2w2.com/in-community/
https://www.publicsafety.gc.ca/cnt/rsrcs/pblctns/scl-rntgrtn/index-en.aspx#s3
https://www.publicsafety.gc.ca/cnt/rsrcs/pblctns/scl-rntgrtn/index-en.aspx#s3
https://www.parl.ca/DocumentViewer/en/43-2/bill/C-228/royal-assent
https://www.parl.ca/DocumentViewer/en/43-2/bill/C-228/royal-assent
https://www.justice.gc.ca/eng/rp-pr/jr/rg-rco/2018/mar08.html
https://www.justice.gc.ca/eng/rp-pr/cj-jp/victim/rd11-rr11/p5.html
https://www.restorativejusticeinternational.com/sycamore-tree-restorative-justice-at-work-in-queensland-australia/
https://www.justice.gc.ca/eng/rp-pr/csj-sjc/jsp-sjp/rr00_16/p3.html
https://www.justice.gc.ca/eng/rp-pr/csj-sjc/jsp-sjp/rr00_16/p3.html
https://www.biblegateway.com/passage/?search=Ecclesiastes%208%3A11&version=ESV
https://www150.statcan.gc.ca/n1/en/pub/85-002-x/2018001/article/54900-eng.pdf?st=HBQ6ziY3
https://www150.statcan.gc.ca/n1/en/pub/85-002-x/2018001/article/54900-eng.pdf?st=HBQ6ziY3


130 Albert Street, Suite 1705, 

Ottawa, Ontario, K1P 5G4 

info@arpacanada.ca | 1866.691.2772 

ARPACANADA.ca

Follow us on:

We hope you enjoyed reading this policy report. 

We know that championing our policy recommendations will take courage, dedication, and 

hard work. We at ARPA Canada strongly believe that doing so would be consistent with God’s 

calling for you in a position of civil authority (Romans 13), and for promoting the well-being 

of our neighbours, in line with Canada’s constitution and legal history. We are grateful for your 

service and we remember you in our prayers. 

respectfully S U B M I T T E D 
Association for Reformed Political Action (ARPA) Canada 

 12 /// ARPA Respectfully Submitted


